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AFFIRMATIVELY FURTHERING FAIR HOUSING LEGISLATION 

Bills: H.1441 & S.861, An Act to affirmatively further fair housing 

Sponsor: Representative Dave Rogers & Jon Santiago and  
Senator Joseph Boncore 

Prior History: 02/19/2021: Legislation Filed 
03/29/2021: Referred to Joint Committee on Housing 
10/12/2021: Hearing before Joint Committee on Housing 

Summary: This legislation creates a statewide duty to affirmatively further fair 
housing (AFFH) to make sure that the state, cities, towns, local 
housing authorities, and other public entities do not discriminate in 
their programs. This legislation would make fair housing duties and 
recommendations explicit for every city and town while 
thoughtfully engaging the community in the planning process. 

Establishing Duty to Affirmatively Further Fair Housing 
The legislation requires public entities that affect housing and community development 
to take meaningful actions to affirmatively further fair housing. 

Definition of Affirmatively Furthering Fair Housing 
Defines AFFH as taking meaningful actions that overcome patterns of segregation and 
foster inclusive communities free from barriers that restrict access to opportunity based 
on protected characteristics.  

Specifically, to affirmatively further fair housing means to: 

 Take meaningful actions that address significant disparities in housing needs and 
in access to opportunity,  

 Replacing segregated living patterns with truly integrated and balanced living 
patterns,  

 Transforming racially and ethnically concentrated areas of poverty into areas of 
opportunity, and  

 Fostering and maintaining compliance with civil rights and fair housing laws. 

Defines Public Entity Subject to AFFH Duty 
Defines public entity as:  

 Any department or office of a state or municipal government and any council, 
division, board, bureau, commission, institution, tribunal or other 
instrumentality thereof or thereunder; and  

 Any other political subdivision of the state that is a grantee or sub-grantee 
receiving funds provided by the U.S. Department of Housing and Urban 
Development under the Community Development Block Grant program, the 
Emergency Solutions Grants program, the HOME Investment Partnerships 
program, or the Housing Opportunities for Persons With AIDS program or the 
successors to these programs. 

https://malegislature.gov/Bills/192/H1441
https://malegislature.gov/Bills/192/S861
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Commission to Determine How Public Entities Fulfill AFFH Duty 
Creates a commission to determine how public entities fulfill its obligation to 
affirmatively further fair housing. 

Directs the commission to establish different categories of public entities, including, but 
not limited to: 

 Exclusionary municipal governments; 

 Local governments where there is a high risk of displacement; and 

 Local housing authorities. 

The commission shall establish lists of meaningful actions that public entities may take 
to fulfil their AFFH duty and the minimum number of meaningful actions a public entity 
must take to fulfill this duty. 

The lists of actions shall be specific to the categories of public entities and specific to the 
characteristics of protected classes. Provides one year for commission to issue its report 
and findings. 

Commission Members 
Commission members shall include, but not be limited to: 

 Chair – Secretary of Housing and Economic Development 

 House & Senate Chairs of Joint Committee on Housing 

 Appointment by Housing Minority Leader 

 Appointment by Senate Minority Leader 

 Undersecretary of Housing and Community Development 

 Massachusetts Attorney General 

 Member from each Regional Planning Agency 

 Executive Director of Massachusetts Housing Partnership 

 Member from Citizens’ Housing and Planning Association 

 Member from Massachusetts Municipal Association 

 Member from MassNAHRO 

 Member from Massachusetts Union of Public Housing Tenants 

 At least six members representing those with protected characteristics 

 At least two civil right practitioners 

AFFH Obligation Evaluation Every 3 Years 
A public entity’s compliance with their AFFH duty will be re-evaluated every three years. 

Cause of Action 
Any person in protected classes can bring a civil action against a public entity for failure 
to meet its AFFH duty. 

Federal AFFH Duty 
Explicitly states that compliance with this state AFFH duty does not relieve a public 
entity from any federal AFFH requirements. 

Also explicitly states that compliance with any federal AFFH requirements will not relive 
a public entity from any state AFFH duty created under this legislation. 


