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Good Morning Chairman Eldridge, Chairman Honan and distinguished members of the 
Committee,  
 
My name is Susan Schlesinger and I am the volunteer President of CHAPA, an organization that 
was formed over 40 years ago as part of the civil rights movement with the mission of preserving 
and creating affordable housing for people with modest incomes across the Commonwealth.  
CHAPA’s 55 board members and 1,500 members represent a broad range of affordable housing 
stakeholders across this state.  

 
I am here today to testify to the importance of the Comprehensive Permit Law – also known as 
Ch. 40B or the Affordable Housing Law - to expanding affordable housing options for 
Massachusetts residents.   

 
The Comprehensive Permit Law – also known as Ch. 40B or the Affordable Housing Law - was enacted 
to address local zoning and land use restrictions that make it impossible or economically infeasible to 
build affordable housing under existing local zoning. The legislation codified the goal of ensuring that 
each community in the Commonwealth does its fair share to meet the housing needs of its residents.  It 
is a critical piece of the puzzle, along with Ch. 40T, Ch. 40R, and many other initiatives that this 
Committee has spearheaded and for which we support. 
 
Unfortunately, local barriers to affordable housing still exist in many communities across the 
Commonwealth today.  Large-lot zoning and the prohibition of multi-family housing are still 
widespread and have greatly contributed to Massachusetts’ high housing costs, low levels of 
housing production, and increased sprawl.   
 
Progress  
 
The Comprehensive Permit Law has been a necessary tool to create mixed-income housing 
outside our largest cities, and its track-record is impressive.  Nearly 60,000 homes have been 
created across the state—in urban, suburban, and rural areas.  Over 43,000 are apartments and 
more than 16,000 are homeownership units.  31,000 of these homes are reserved for low or 
moderate income households.  Most, but not all, of the market rate homes also provide affordable 
options that are otherwise scarce in the housing market. 
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In the last decade, communities across the Commonwealth have made significant progress 
adding affordable housing options to their neighborhoods.  
 

 In 2001, 27 communities had met their 10% goal and could reject Comprehensive Permit 
development applications without appeal.  Today, 39 communities exceed that goal.  

 
 Furthermore, the number of communities with a subsidized housing inventory between 

8% and 10% rose from 17 in 2001 to 38 in 2011.    
 

 171 communities are now at 5% or higher, up from 117 communities in 2001, a 46% 
increase.  These 171 communities account for 79% of the state’s population.  

While these statistics are impressive, the most significant piece of data that demonstrates the 
need for Ch. 40B is that over the past decade, nearly 80% of all new affordable housing outside 
the largest cities is a direct result of the Comprehensive Permit Law.     

Economic Impact  
 
In addition to the primary reason we support this law - to provide affordable housing for 
Massachusetts residents that need it – Ch. 40B also has an important economic impact.  
 
An ample supply of housing that 1) workers of all income ranges can afford and 2) that is located 
near job locations are two critical factors for business growth.  In Massachusetts, restrictive local 
zoning and lengthy permitting have created a housing supply-demand mismatch.  Consequently, 
housing prices are too high and the housing market cannot respond to firm growth quickly 
enough.  Business growth is limited because employee salaries must be sufficiently high to meet 
the high cost of housing. Furthermore, worker productivity goes down because too many 
workers are forced to live further from their workplace.  Ch. 40B is a critical tool to address this 
challenge by overcoming overly restrictive barriers to mixed-income housing development. 
 
Ch. 40B developments have also produced a significant direct economic impact.  A University of 
Massachusetts Donahue Institute, 2010 study found that nearly 22,000 homes have been built 
under the affordable housing law from 2000-20101. These homes resulted in a total of 47,700 
jobs and $9.25 billion in economic activity, according to the study. The expenditure of household 
incomes by residents of Chapter 40B units built from 2000 to April 2010 was an estimated $1.86 
billion annually as of April 2010, with additional economic linkages of $636.4 million and 
11,088 jobs. Household spending by residents of Chapter 40B units built from 2000 to April 
2010 is estimated to result in $61.8 million annually in property taxes, $93.7 million in state 
income taxes, and $22.8 million in sales taxes (all taxes in 2008 dollars).  
 

                                                 
1 Economic Contributions of Housing Permitted through Ch. 40B, the Univeristy of Massachusetts Donahue 
Institute, September 15, 2010.  http://www.chapa.org/pdf/91410DonahueStudyRelease.pdf 
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Persistent Affordable Housing Challenges  
 
Despite significant progress, the Commonwealth still has serious affordable housing challenges.  
Simply put, the demand for affordable housing far exceeds the supply, and that is true across a 
range of income levels and regions.   
 
An examination of Massachusetts salaries and housing costs is particularly illuminating. 
 
In July, 2011, the National Housing Conference assembled job salary data from this year and 
compared that data with housing costs for rents and home prices in regions across the state.  
 
Bank tellers, childcare workers, customer service representatives, maintenance and repair 
workers, office clerks, secretaries, security guards, wait staff, delivery drivers and janitors 
working full time all earn significantly less wages than what it costs to rent a one bedroom 
apartment and not pay a burdensome percentage of their income towards rent2.   
 
The statistics are even more staggering for homeownership, despite significant price moderation 
in the last five years.  In the five job categories that are conducting the most hiring in the state 
today,  accountants, groundskeepers, janitors, office clerks and security guards, accountants are 
the closest to being able to afford to buy a home without overstretching and they still fall short 
by over $30,000 a year3.   
 
A common criticism to this data is that both parents should work full-time and then they can 
afford housing.  This is simply not an option for many families with children where a caregiver 
needs to stay home, for single parent household which comprise a significant portion of the state 
population, or for unemployed or underemployed people.  
 
The comparison of salaries and housing costs provides a sketch of the problems today, and 
unfortunately the problem is becoming worst for renters as their incomes stay stagnant and rents 
rise.  Many younger workers that would have tried to become homeowners in past years cannot 
access mortgage credit as lending standards have tightened.  Furthermore, the foreclosure crisis 
has pushed many former homeowners into the rental market.   

That is why rents within the 495 belt – home to the majority of the state’s population - are hitting 
new heights.  In the first half of 2011, the median price recently reaching $1,665 a month - as the 
vacancy rate falls to the lowest level in almost a decade, according to REIS, Inc., a national 
rental market surveyor.  

                                                 
2 A burdensome percentage of annual income is defined as housing costs that exceed 30 percent of income, a standard 
measure of affordability.  Each of these professions earn less than $45,960 per year on average, the amount necessary to 
afford a one bedroom and not pay an excessive portion of rent towards housing.  National Housing Conference, Paycheck 
to Paycheck, July, 2011,  http:www.nhc.org/chp/p2p 
3 The annual income needed to own a median-priced home in the first quarter of 2011 was $88,239.  According to 2011 
salary data, accountants in Eastern Massachusetts earn an average of $58, 702.  The income of groundskeepers, janitors, 
office clerks and security guards range from $34,475 for office clerks to $27,165 for janitors.   



 4

The vacancy rate for Boston-area apartments dropped to 4.4 percent in the second quarter of the 
year, down from 6.2 percent a year earlier, and is the lowest it has been since the end of 2002, 
according to Reis. 

That makes Boston the fifth-most-expensive rental market in the country, behind Fairfield 
County in Connecticut, Westchester County, San Francisco, and New York City. 

Outside of urban areas, multifamily rental housing opportunities are scarce and the limited 
options that exist were mostly built in recent years with the Comprehensive Permit Law.  The 
supply does not meet demand and there is no sign that towns are modifying local zoning to 
permit multifamily housing and allow the more sustainable rental options that working families 
and seniors need.   
 
That is why the Comprehensive Permit remains a necessary tool to provide the flexible zoning 
necessary to build multifamily affordable housing and diversify housing options.   
 
Recent Changes to Address Local Government Concerns  
 
Recent changes to the program’s implementation have also helped alleviate local concerns.  In 
February, 2008, the Ch. 40B regulations were rewritten, particularly in response to controversy 
around profit limitation cost certification.  Notable changes include the following:  

 For several years, communities have been able to reject Ch 40B developments by 
planning and producing a small amount of affordable housing.  The 2008 regulations 
reduced by one-third the number of affordable units communities must produce each year 
and be able to reject comprehensive permit applications.   

 A new provision allows communities that already have hearings underway on three or 
more 40B projects to defer hearing additional projects if the hearings underway involve a 
large number of units.   

 The new rules enhance requirements for project design including “building massing, 
topography, environmental resources, and accommodation to existing development 
patterns.” 

 The 2008 regulations reduce the project size limit for communities with less than 2,500 
housing units 

 The Commonwealth’s sustainable development criteria continue to guide developments 
to appropriate locations. 

 The regulations and guidelines solve past ambiguities regarding profit limitations and 
cost certification.  Developers, municipalities and certified public accountants (CPAs) 
now have uniform guidance regarding related-party transactions, calculating land value, 
and other intricate areas.  CPAs are now chosen from a pre-qualified list to conduct cost 
certification.  Developers are now required through credit, bond and cash to ensure 
completion of the cost examination by a qualified CPA.   

 
The Repeal effort and the recession had a chilling effect on Comprehensive Permit activity and 
we’re just learning how these new regulations will work in a healthier environment.  There’s 
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now proof that the changes are responsive to local government action.  For example, earlier this 
year MassHousing rejected a site eligibility letter in North Reading, where the town had 
proactively zoned and built affordable housing through Ch. 40R.  Developers now know that the 
Comprehensive Permit is not the right option if that town has made other prompt and predictable 
permitting options available to build affordable rental housing, even when that town is under the 
10% threshold.  However, if a community hasn’t done its fair share and does not have this type 
of zoning and permitting practice in place, the law is an effective remedy. 
 
For all these reasons, we ask that the Committee continue to support the Comprehensive Permit 
Law.  This is consistent with the voters’ intention last year when the repeal of the law was 
defeated by a 16% margin, and voters in 284 cities and towns and thirteen counties rejected the 
repeal, a larger margin than any other ballot question posed to the voters.  Supporting the 
Affordable Housing Law is also consistent with the needs of working families, seniors, veterans, 
persons with disabilities that desperately need more affordable housing options.    
  
Thank you for considering these comments.  
 
 
 


